
IN THE UNITED STATES DISTRICT COURT FOR THE 
WESTERN DISTRICT OF OKLAHOMA 

(1) ROSE BEAM and (2) EDWARD KUSLAK,    )  
As Guardians and Next Friends of Edward                ) 
Levi Kuslak, an Incapacitated Adult,                        ) 
       ) 
   Plaintiffs,   ) 
       )  
vs.       ) Case No._____________________ 
       ) 
(1) JOHN WHETSEL, SHERIFF OF   ) 
OKLAHOMA COUNTY; and,    ) 
(2) BOARD OF COUNTY COMMISSIONERS  ) 
OF THE COUNTY OF OKLAHOMA,                ) 

)   
Defendants.   ) 

COMPLAINT

COMES NOW, Plaintiffs, Rose Beam (“Mother”) and Edward Kuslak (“Father”), 

individually and as Guardians and Next of Friend of their son, Edward Levi Kuslak, (“Levi”) an 

incapacitated adult, and for their action against Defendants John Whetsel, Sheriff of Oklahoma 

County, and Board of County Commissioners of the County of Oklahoma, allege and state as 

follows: 

1. At all times relevant to the claims stated herein, Plaintiff Mother and her ward, 

Levi, resided in Oklahoma County, State of Oklahoma, and Plaintiff Father resided in Logan 

County, State of Oklahoma. 

2. Defendant John Whetsel, is named in his official capacity as Sheriff of Oklahoma 

County, State of Oklahoma, pursuant to Okla. Stat. tit. 19 § 513. 

3. Defendant Board of County Commissioners of the County of Oklahoma, is a 

political subdivision in the State of Oklahoma, as defined in the Oklahoma Governmental Tort 
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Claims Act, Okla.Stat. tit. 51 § 152(11)(c), and is named as a defendant in this case pursuant to 

Okla. Stat. tit. 19 § 4.

4. Jurisdiction is proper in this Court because this action involves recovery of 

damages or other relief under an Act of the United States Congress, specifically 42 U.S.C. § 

1983, which provides for the protection of civil rights.

5. Defendants breached their duty to Levi and violated his constitutional rights 

through their deliberate indifference to Levi’s serious medical and psychological needs while 

detaining Levi in the Oklahoma County Jail. 

6. Because of Defendant’s deliberate indifference to Levi’s serious medical and 

psychological needs, Levi suffered life-altering, debilitating injuries during his detention and 

now lives in a permanent vegetative state in a nursing home. 

7. On the evening of September 2, 2008, Levi was involved in an automobile 

accident that killed his fiancée, Patricia Benefonte, a mother of two children. 

8. Later in the evening of September 2, 2008, and after the automobile accident that 

killed his fiancée, Oklahoma City police arrested Levi and accused him of murdering Ms. 

Benefonte.

9. Already suffering from the grief of witnessing the death of his fiancée and from 

the sudden loss of a loved one, upon information and belief, Levi suffered even further emotional 

trauma as a result of the accusations by the police that Levi had murdered Ms. Benefonte. 

10. After his arrest, the Oklahoma City Police transported Levi to the Oklahoma 

County Jail where he was held without bail. 

11. Defendant Oklahoma County Sheriff John Whetsel, pursuant to Okla. Stat. tit. 19 

§ 513, had the charge of custody of the Oklahoma County Jail and all prisoners kept therein. 
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12. Pursuant to Okla. Stat. tit. 19 § 513, Sheriff Whetsel is liable for the actions of all 

jail personnel with respect to the treatment of individuals held in the custody of the jail. 

13. Father recognized the vulnerable psychological state that his son suffered from 

that evening of September 2, 2008, and called the non-emergency police line to speak with the 

officer in charge.

14. Father requested that Levi be placed on suicide watch.

15. Father gave actual knowledge of his son’s suicidal state to the Oklahoma City 

Police Department, the arresting agency and agency transporting Levi to the jail.  

16. Despite the circumstances in which the police arrested Levi and the warning given 

by Father, trained and competent medical personnel at the jail never assessed Levi upon his 

arrival for detention in order to determine whether Levi posed a danger to himself. 

17. Upon his detention in the jail, jail personnel showed deliberate indifference to 

Levi’s condition by: 

a. Failing to have medically trained personnel assess Levi’s physical and 

emotion health at intake; 

b. Failing to adequately staff jail personnel who can understand and identify 

potential suicide risks; 

c. Following jail policy by placing Levi on suicide watch only because of the 

nature of the criminal charge and not because of any medical assessment of 

Levi;

d. Failing to adequately monitor Levi’s condition or observe his behavior as 

prescribed by jail policy; 
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e. Removing Levi from suicide watch without any medical justification or 

medical examination of Levi’s condition in violation of jail policy; 

f. Failing to act on or request further medical examination or treatment when 

Levi informed jail personnel that he was, in fact, suicidal; 

g. Placing Levi in a cell with another suicidal inmate who did attempt suicide 

with Levi present in the cell; 

h. Disregarding Father’s warning about to Levi’s physical and emotion state 

after the accident; 

i. Failing to inquire about Levi’s previous suicide attempts, of which there was 

one previous attempt in 2007; 

j. Disregarding behavior that evidenced Levi’s risk of suicide, including: 

i. Levi’s abuse of alcohol prior to his incarceration; 

ii. Signs of depression;

iii. Reports that Levi was hearing voices; 

iv. Decreased sleep; 

v. Feelings of isolation and anxiety; and,

vi. Troubles with interpersonal relationships.

k. Prescribing Celexa and trazodone, both of which have known side effects of 

increased risk for suicidal thinking and behavior, without appropriate safety 

measures taken to protect Levi from himself. 

18. Jail personnel were aware, or should have been aware of many of these behavioral 

factors because they were clearly present in a letter Levi wrote to Mother only days before his 

suicide attempt.  
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19. Pursuant to jail policy, Levi’s letter to Mother would have been read by jail 

personnel prior to its leaving the jail. 

20. On September 6, 2008, jail personnel found Levi attempting suicide through 

strangulation.

21. Jail personnel found Levi just short of death. 

22. The Oklahoma County Jail personnel were acting within the scope of their 

employment and pursuant to policies adopted for operation of the Oklahoma County Jail. 

23. As a detainee under the custody and charge of the jail, Levi had a federal 

constitutional and state statutory right to personal safety and to medical treatment while in 

custody.

24. The detention of Levi created a duty of care owed to him by the Defendants 

making them responsible for the safety and general well being of Levi, including the obligation 

to keep him safe from himself.   

25. Defendants were deliberately indifferent to Levi’s medical needs by failing to 

properly monitor, observe, supervise, and attend to his serious medical needs. 

26. Defendants were deliberately indifferent to Levi’s serious medical needs by not 

taking all precautionary measures to ensure his safety and constitutional rights by leaving known 

instrumentalities that could be used by him to attempt suicide after. 

27. Defendants failed to have an adequate number personnel and adequately trained 

personnel to attend to the known serious medical needs of Levi. 

28. Levi sustained severe mental pain and anguish resulting from his injury in the 

custody of Defendants.

29. Levi will sustain future pain and anguish relating to his injuries. 
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30. Levi will remain in a vegetative state for the rest of his life. 

31. Levi incurred medical expenses for his treatment, and will incur future medical 

expenses related to his injuries. 

32. Defendants had prior knowledge, received from the U.S. Department of Justice, 

that the Oklahoma County Jail posed a serious risk for suicidal detainees. 

33. On or around July 31, 2008 the U.S. Department of Justice, Civil Rights Division, 

published an Investigation of the Oklahoma County Jail and Jail Annex. 

34. The investigation report was delivered to Oklahoma County Commissioners. 

35. In its report the Justice Department concluded that “certain conditions at the Jail 

violate the constitutional rights of detainees confined there.” 

36. According to the findings, the constitutional rights of detainees were violated 

because: “the Jail fails to provide for detainees’: (1) reasonable protection from harm; (2) 

constitutionally- required mental health care services; (3) adequate housing, sanitation and 

environmental protections.” 

37. The report found that the jail’s classification system was compromised by 

“overcrowded conditions at the facility” and that the jail “does not have enough available cells to 

match the classification level of the detainees.” This coincides with the movement of Levi from 

the medical floor (13) to a cell on floor 12, without clearance of medical personnel for purposes 

of “population control,” and without any medical basis. 

38. Addressing “Deficient Suicide Prevention,” the Justice Department’s report 

noted:

Housing facilities for suicidal detainees do not include necessary safety 
features.  For instance, cells have ventilation grilles and other fixtures that
have not been modified to minimize the risk that they may be used by an 
(sic) detainee to facilitate a suicide attempt. (Emphasis added) 
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39. It was, in fact, from a ventilation grill that Levi attempted to hang himself. 

40. Levy’s detention in the Oklahoma County Jail and his subsequent suicide attempt 

reflects a known and previously identified pattern of institutionalized deliberate indifference by 

Defendants, and, as such, Defendants should be punished for depriving Levi of his constitutional 

rights by judgments against them for punitive and exemplary damages under 42 U.S.C. § 1983. 

41. In compliance with the Oklahoma Governmental Tort Claims Act, Plaintiffs filed 

a written claim with the Oklahoma County Board of County Commissioners at 320 Robert S. 

Kerr, room 108, Oklahoma City, Oklahoma 73102, and with the Oklahoma County Sheriff’s 

Department at 201 N. Shartel, Oklahoma City, Oklahoma 73102, on May 26, 2009.  

42. The claim filed pursuant to the Oklahoma Governmental Tort Claims Act stated 

the date, time, place and circumstances of the claim, the identity of the agency, the amount of 

compensation demanded, the name address, and telephone number of the claimant, and the 

name, address, and telephone number of agent authorized to settle the claim. 

43. The Oklahoma County Board of County Commissioners has not responded to the 

claim filed on May 26, 2009, which is deemed denied if the political subdivision fails to approve 

the claim in its entirety within ninety (90) days. O.S. tit. 51, §157(A). 

44. The ninety days passed as of August 26, 2009. 

45. Plaintiff timely filed suit in the District Court of Oklahoma County, Case No. CJ-

2009-8157, to enforce their claim. 

46. On October 23, pursuant to Okla. Stat. tit. 12 § 684, 2012 Plaintiffs, voluntarily 

dismissed their state claim against Defendants. 
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47. Plaintiffs now file this action pursuant to Okla. Stat. tit. 12 § 100, which permits 

re-filing of a claim within one year, even though the time to file the original action has passed, as 

long as the claim had a “failure otherwise than upon the merits.” 

WHEREFORE, having pled their action against Defendants John Whetsel, Oklahoma 

County Sheriff, and Board of County Commissioners of the County of Oklahoma, Plaintiffs pray 

for judgment against the Defendants for actual damages in excess of seventy-five thousand 

dollars ($75,000.00) exclusive of costs and interest, for attorney fees and costs in filing this 

action, and for punitive and exemplary damages, and such and other relief that the court would 

deem just and proper.  

Respectfully Submitted, 

     NIEMEYER, ALEXANDER, 
     & PHILLIPS, P.C. 

By: s/ Linda G. Alexander___________
Linda G. Alexander, OBA No. 195 
Three Hundred North Walker 
Oklahoma City, Oklahoma 73102 
lindaalexander@niemeyerlawfirm.com 
Telephone: (405) 232-2725 
Facsimile: (405) 239-7185 

Attorneys for the Plaintiff 

ATTORNEY LIEN CLAIMED 
JURY TRIAL DEMANDED
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